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 Part 8 Miscellaneous provisions
                           Health impact assessments

    323 Purpose of health impact assessments

The purpose of a health impact assessment is, in general terms, to enable 

departments of State, Crown entities, and local authorities to identify and 

assess whether proposed actions have a positive or negative effect on public 

health objectives before those actions are taken.

    324 Health impact assessments

  (1)  A department of State, Crown entity, or local authority may at any time 

undertake a health impact assessment of any proposed plan, policy, strategy, 

project, rule, consent, standard, guideline, or programme.

  (2)  If a health impact assessment is undertaken, it must be undertaken, 

having regard to any criteria specified by the Director-General in relation to 

the undertaking of health impact assessments, either generally or in relation 

to particular classes of health impact assessment.

    325 Copy of health impact assessment must be supplied to Director-General

A copy of a health impact assessment must be supplied by the organisation that 

undertakes it to the Director-General, as soon as is practicable after 

completing it.

              General powers of entry and inspection

    326 General power of entry and inspection

  (1)  For the purposes of assessing whether the provisions of this Act and any 

regulations made under this Act, or any compliance order or other document 

issued under this Act, are being complied with, the following persons may enter 

into any building, land, craft, vehicle, or other thing and inspect that thing:

      (a)  a medical officer of health:

      (b)  a health protection officer:

      (c)  any person authorised in writing for the purpose by a medical 

officer of health or health protection officer.

  (2)  For the purposes of assessing whether the provisions of Part 5 and any 

regulations relating to that Part, or any compliance order or other document 

issued under this Act relating to that Part, are being complied with, an 

environmental health officer or any person authorised in writing for the 

purpose by an environmental health officer may enter into any building, land, 

craft, vehicle, or other thing and inspect that thing.

  (3)  This section is subject to sections 352 to 358 (general provisions about 

entry and search powers).

    327 Requirement for warrant to enter dwellinghouse or marae

  (1)  A person may not exercise the powers conferred by section 326 to enter a 

dwellinghouse or a marae unless that person---

      (a)  is a medical officer of health, health protection officer, or an 

environmental health officer (an authorised person); and

      (b)  has obtained a search warrant in accordance with subsection (2).

  (2)  Any District Court Judge or Justice of the Peace or Community Magistrate 

or any Registrar (the issuing officer) who is satisfied, on application in 

writing from an authorised person made on oath, that there is good reason for 

an authorised person to enter a dwellinghouse or a marae in order to exercise a 

power under section 326 may issue a search warrant.

  (3)  This section is subject to sections 346 to 351 (general provisions about 

search warrants).

                     Examination of children

    328 Examination of children at early childhood centres and schools

  (1)  Any designated officer may enter any early childhood centre or school 

and, subject to subsection (2), may examine, test, or screen any child 

attending the school.

  (2)  A person aged under 16 years may not be examined, tested, or screened 

under this section unless the parent or guardian of the person has given his or 

her consent.

  (3)  However, if the consent referred to in subsection (2) has not been 

obtained or has been refused, and the designated officer considers that the 

child in question may have a significant health condition that requires further 

investigation, the designated officer may---

      (a)  advise the parent or guardian and the school or centre accordingly; 

and

      (b)  refer the child to an appropriately qualified health professional 

for further investigation.

  (4)  This section is subject to sections 352 to 358 (general provisions about 

entry and search powers).

  (5)  In this section---

designated officer    means---

      (a)  a medical officer of health:

      (b)  a health protection officer:

      (c)  any other person authorised to carry out functions under this 

section by a medical officer of health

early childhood centre    has the same meaning as in section 308(1) of the 

Education Act 1989

school    means a registered school as defined in section 2(1) of the Education 

Act 1989.

                        Compliance orders

    329 Medical officer of health or health protection officer or environmental 

health officer may issue compliance order

  (1)  A medical officer of health or health protection officer or 

environmental health officer may serve a compliance order on any person---

      (a)  requiring that person to stop, or prohibiting that person from 

starting, anything done or to be done by, or on behalf of, that person that the 

medical officer of health or health protection officer or environmental health 

officer believes, on reasonable grounds,---

          (i)     contravenes, or is likely to contravene, any specified 

provision; or

          (ii)    will or may create a significant risk to public health; or

      (b)  requiring that person to do something that the medical officer of 

health or health protection officer or environmental health officer believes, 

on reasonable grounds, is necessary to---

          (i)     ensure compliance by, or on behalf of, that person with a 

specified provision; or

          (ii)    prevent, remedy, or mitigate any significant risk to public 

health.

  (2)  A compliance order may be made subject to conditions.

  (3)  A compliance order may specify the time within which compliance must be 

achieved.

  (4)  In this section, specified provision means,---

      (a)  in relation to a medical officer of health or health protection 

officer,---

          (i)     any provision of this Act (except Part 6):

          (ii)    any provision of any regulations made under this Act:

          (iii)   a regulated activity consent issued under Part 6:

          (iv)    a risk management plan approved under Part 6:

      (b)  in relation to an environmental health officer,---

          (i)     any provision of Part 5:

          (ii)    any provision in regulations relating to that Part.

    330 Compliance with compliance order

  (1)  A person on whom a compliance order is served must---

      (a)  comply with the order within the period specified in it; and

      (b)  unless the order directs otherwise, pay all the costs and expenses 

of complying with it.

  (2)  This section is subject to the rights of appeal in section 332.

    331 Form and content of compliance order

Every compliance order must state---

      (a)  the name of the person to whom it is addressed; and

      (b)  the reasons for the order; and

      (c)  the action required to be taken, stopped, or not taken; and

      (d)  the period within which the action must be taken or stopped, being a 

reasonable period within which to take the action required or to stop the 

action; and

      (e)  the consequences of not complying with the order or lodging a notice 

of appeal; and

      (f)  the rights of appeal under section 332; and

      (g)  the name and office address of the medical officer of health or 

health protection officer or environmental health officer who issued the order.

    332 Appeals

  (1)  Any person on whom a compliance order is served may appeal to the 

District Court in accordance with subsection (2) against the whole or any part 

of that order.

  (2)  A notice of an appeal must---

      (a)  state the reasons for the appeal and the relief sought; and

      (b)  be lodged with the District Court and served on the officer who 

issued the order.

  (3)  An appeal against a compliance order does not operate as a stay of that 

order unless a stay is granted by the District Court under section 333.

  (4)  On an appeal under this section, the District Court may---

      (a)  confirm the compliance order; or

      (b)  vary the compliance order; or

      (c)  set the compliance order aside.

    333 Stay of compliance order pending approval

  (1)  Any person who appeals under section 332 may also apply to a District 

Court Judge for a stay of the compliance order pending a decision on the appeal.

  (2)  An application for a stay must---

      (a)  state the reasons why the appellant considers it impossible or 

unreasonable to comply with the compliance order; and

      (b)  be lodged with the District Court and served immediately on the 

medical officer of health or health protection officer or environmental health 

officer who issued the order.

  (3)  If an appellant applies for a stay, a District Court Judge must consider 

the application for a stay as soon as is reasonably practicable after the 

application has been lodged.

  (4)  Before granting a stay, the District Court Judge must consider---

      (a)  the likely effect of not granting a stay on the appellant and 

whether it is impossible or unreasonable for the appellant to comply with the 

compliance order pending the decision of the appeal; and

      (b)  any evidence from---

          (i)     the appellant; and

          (ii)    the medical officer of health or health protection officer or 

environmental health officer who issued the compliance order; and

      (c)  the likely effect of granting a stay on the risk to public health in 

respect of which the compliance order was issued; and

      (d)  any other matters that the Judge considers appropriate.

  (5)  The District Court Judge may grant or refuse a stay and, if the Judge 

grants a stay, may impose any terms and conditions on that stay that the Judge 

considers appropriate.

  (6)  Any appellant to whom a stay is granted must serve a copy of it on the 

medical officer of health or health protection officer or environmental health 

officer who issued the order.

  (7)  A stay does not have effect until it is served in accordance with 

subsection (6).

    334 Variation and cancellation of compliance order

  (1)  If a medical officer of health or health protection officer or 

environmental health officer considers that a compliance order is no longer 

required, he or she may cancel the compliance order.

  (2)  The medical officer of health or health protection officer or 

environmental health officer must give written notice of his or her decision to 

cancel a compliance order to the person who is subject to that compliance order.

  (3)  Any person who is directly affected by a compliance order may apply in 

writing to the medical officer of health or health protection officer or 

environmental health officer to change or cancel the compliance order.

  (4)  The medical officer of health or health protection officer or 

environmental health officer---

      (a)  must, as soon as practicable, consider the application, having 

regard to---

          (i)     the purpose for which the compliance order was issued; and

          (ii)    the effect of a change or cancellation on that purpose; and

          (iii)   any other matter that the medical officer of health or health 

protection officer or environmental health officer considers appropriate; and

      (b)  may confirm, change, or cancel the compliance order.

  (5)  The medical officer of health or health protection officer or 

environmental health officer must give written notice of his or her decision to 

the person who applied under subsection (3) for a change or cancellation of the 

compliance order.

    335 Appeals against decision on change or cancellation of compliance order

  (1)  If the medical officer of health or health protection officer or 

environmental health officer, after considering an application made under 

section 334(3) by a person who is directly affected by a compliance order, 

confirms that compliance order or changes it in a way other than that sought by 

that person, that person may appeal to the District Court in accordance with 

section 332 against the whole or any part of the compliance order.

  (2) No person who lodges an appeal under subsection (1) may apply for, or be 

granted, a stay of the compliance order pending a decision on that appeal.

    336 Failure to comply with compliance order is offence

Every person commits an offence who fails, without reasonable excuse, to comply 

with a compliance order, and is liable on summary conviction to a fine not 

exceeding $1,000.

                    Incorporation by reference

    337 Incorporation of material by reference into regulations and compliance 

documents

  (1)  The following material may be incorporated by reference into this Act or 

into any regulations, standards, or other compliance documents (instruments) 

made or issued under the provisions of this Act:

      (a)  standards, requirements, or recommended practices of national or 

international organisations:

      (b)  any other written material that, in the opinion of the Minister or, 

as appropriate, the Director-General, is too large or is impractical to include 

in, or print as part of, the instruments concerned.

  (2)  Material may be incorporated by reference in an instrument---

      (a)  in whole or in part; and

      (b)  with modifications, additions, or variations specified in the 

instrument.

  (3)  The incorporated material---

      (a)  is the material as it exists at the time that the instrument is made 

or issued; and

      (b)  forms part of the instrument for all purposes and has legal effect 

accordingly.

    338 Effect of amendments to, or replacement of, material incorporated by 

reference

An amendment to, or replacement of, material incorporated by reference in this 

Act or in an instrument has legal effect as part of the Act or instrument only 

if---

      (a)  the amendment or replacement material is made by the person or 

organisation originating the incorporated material; and

      (b)  the amendment or replacement material is of the same general 

character as the material amended or replaced; and

      (c)  either,---

          (i)     in the case of material incorporated in the principal Act or 

in regulations, regulations are made that state that the particular amendment 

or replacement has that effect; or

          (ii)    in the case of material incorporated in a compliance 

document, the Director-General, by notice in the Gazette, adopts the amendment 

or replacement.

    339 Proof of material incorporated by reference

  (1)  A copy of material incorporated by reference in this Act or in an 

instrument, including any amendment to, or replacement of, the material 

(material), must be---

      (a)  certified as a correct copy of the material by the Minister or, as 

appropriate, the Director-General; and

      (b)  retained by the Minister or, as appropriate, the Director-General.

  (2)  The production in proceedings of a certified copy of the material is, in 

the absence of evidence to the contrary, sufficient evidence of the 

incorporation in the instrument of the material.

    340 Effect of expiry of material incorporated by reference

Material incorporated by reference in this Act or an instrument that expires or 

that is revoked or that ceases to have effect ceases to have legal effect as 

part of the Act or the instrument only if the Minister or, as appropriate, the 

Director-General, by notice in the Gazette, states that the material ceases to 

have legal effect.

    341 Requirement to consult

  (1)  This section applies if---

      (a)  the Minister proposes to make a recommendation for---

          (i)     regulations to be made under this Act that incorporate 

material by reference; or

          (ii)    regulations to be made under section 338(c)(i) that state 

that an amendment to, or replacement of, material incorporated by reference in 

regulations has legal effect as part of the regulations; or

      (b)  the Director-General proposes to---

          (i)     issue a code of practice or guidelines under Part 3 that 

incorporates material by reference; or

          (ii)    publish, under section 338(c)(ii), a notice in the Gazette 

that adopts an amendment to, or replacement of, material incorporated by 

reference in a standard or other compliance document.

  (2)  Before doing any of the things referred to in subsection (1), the 

Minister or, as the case may be, the Director-General must---

      (a)  make copies of the material proposed to be incorporated by reference 

or the proposed amendment to, or replacement of, material incorporated by 

reference (proposed material) available for inspection during working hours for 

a reasonable period, free of charge, at the Ministry's office in Wellington; and

      (b)  make copies of the proposed material available for purchase at a 

reasonable price at the Ministry's office in Wellington; and

      (c)  give notice in the Gazette stating that---

          (i)     the proposed material is available for inspection during 

working hours, free of charge, the place at which it can be inspected, and the 

period during which it can be inspected; and

          (ii)    copies of the proposed material can be purchased and the 

place at which they can be purchased; and

      (d)  allow a reasonable opportunity for persons to comment on the 

proposal to incorporate the proposed material by reference; and

      (e)  consider any comments they make.

  (3)  Before doing any of the things referred to in subsection (1), the 

Minister or, as the case may be, the Director-General---

      (a)  may make copies of the proposed material available in any other way 

that he or she considers appropriate in the circumstances (for example, on an 

Internet website); and

      (b)  must, if paragraph (a) applies, give notice in the Gazette stating 

that the proposed material is available in other ways and the details of where 

or how it can be accessed or obtained.

  (4)  The reference in subsections (2) and (3) to the proposed material 

includes, if the material is not in an official New Zealand language, an 

accurate translation in an official New Zealand language of the material.

  (5)  A failure to comply with this section does not invalidate an instrument 

that incorporates material by reference.

    342 Access to material incorporated by reference

  (1)  The Director-General---

      (a)  must make the material referred to in subsection (2) (material) 

available for inspection during working hours free of charge at the Ministry's 

office in Wellington; and

      (b)  must make copies of the material available for purchase at a 

reasonable price at all of the Ministry's offices; and

      (c)  may make copies of the material available in any other way that the 

Director-General considers appropriate in the circumstances (for example, on an 

Internet website); and

      (d)  must give notice in the Gazette stating that---

          (i)     the material is incorporated in an instrument and the date on 

which the instrument was made; and

          (ii)    the material is available for inspection during working 

hours, free of charge, at the Ministry's office in Wellington and the location 

of that office; and

          (iii)   copies of the material can be purchased at all of the 

Ministry's offices and the location of those offices; and

          (iv)    if copies of the material are made available under paragraph 

(c), the material is available in other ways and the details of where or how it 

can be accessed or obtained.

  (2)  The material is---

      (a)  material incorporated by reference in this Act or in an instrument:

      (b)  any amendment to, or replacement of, that material that is 

incorporated in the instrument or the material referred to in paragraph (a) 

with the amendments or replacement material incorporated:

      (c)  if the material referred to in paragraph (a) or (b) is not in an 

official New Zealand language, as well as the material itself, an accurate 

translation in an official New Zealand language of the material.

  (3)  A failure to comply with this section does not invalidate an instrument 

that incorporates material by reference.

    343 Acts and Regulations Publication Act 1989 not applicable to material 

incorporated by reference

The Acts and Regulations Publication Act 1989 does not apply to material 

incorporated by reference in this Act or in an instrument or to an amendment 

to, or replacement of, that material.

    344 Application of Regulations (Disallowance) Act 1989 to material 

incorporated by reference

Nothing in section 4 of the Regulations (Disallowance) Act 1989 requires 

material that is incorporated by reference in this Act or in an instrument made 

or issued under this Act to be laid before the House of Representatives.

                    General provisions about search warrants

    345 Application of sections 346 to 351

The provisions of sections 346 to 351 apply in respect of every warrant applied 

for, or issued, under this Act that would enable entry and search of any land, 

premises, vehicle, or other thing (a search warrant).

    346 Application for search warrant

  (1)  An application for a search warrant must contain, in reasonable detail, 

the following particulars:

      (a)  the name of the applicant:

      (b)  the provision authorising the making of the application:

      (c)  the grounds on which the application is made:

      (d)  the address or other description of the place or thing proposed to 

be searched:

      (e)  a description of the item or items believed to be in or on the place 

or thing that are sought by the applicant:

      (f)  the period for which the warrant is sought:

      (g)  if the applicant wants to be able to execute the warrant on more 

than 1 occasion, the grounds on which execution on more than 1 occasion is 

believed to be necessary.

  (2)  The issuing officer may require the applicant to supply further 

information concerning the grounds on which the search warrant is sought.

  (3)  The applicant must disclose in the application---

      (a)  details of any other applications for a search warrant that the 

applicant knows to have been made within the previous 3 months in respect of 

the place or thing proposed to be searched:

      (b)  the result of that application or those applications.

  (4)  The applicant must, before making an application for a search warrant, 

make reasonable inquiries within the agency in which the applicant is employed 

or engaged for the purpose of complying with subsection (3).

  (5)  The issuing officer may authorise the search warrant to be executed on 

more than 1 occasion during the period in which the warrant is in force if he 

or she is satisfied that this is required for the purposes for which the 

warrant is being issued.

    347 Mode of application for search warrant

  (1)  An application for a search warrant---

      (a)  must be in writing, unless subsection (3) applies; and

      (b)  may be transmitted to the issuing officer electronically.

  (2)  The applicant must appear in person before the issuing officer unless 

subsection (3) applies.

  (3)  An issuing officer may allow an application for a search warrant to be 

made verbally (for example, by telephone call) and excuse the applicant from 

making a personal appearance if the issuing officer is satisfied that---

      (a)  the delay that would be caused by requiring an applicant to appear 

in person would compromise the effectiveness of the search; and

      (b)  the question of whether the warrant should be issued can properly be 

determined on the basis of a verbal communication (together with the material 

described in paragraph (c)); and

      (c)  the information required by section 346(1) to (3) has been supplied 

to the issuing officer.

  (4)  An issuing officer who allows an application for a search warrant to be 

made verbally must record the grounds for the application as soon as 

practicable.

    348 Form and content of search warrant

  (1)  Every search warrant issued must be in the prescribed form.

  (2)  Every search warrant issued must be directed,---

      (a)  in the case of a warrant issued under section 255, to an assessor by 

name or to every assessor; or

      (b)  in the case of a warrant issued under section 327, to an authorised 

person by name or to every authorised person holding a specified office or 

authorisation or to every authorised person.

  (3)  A search warrant---

      (a)  may be executed by all or any of the persons to whom it is directed:

      (b)  may be subject to any conditions specified in the warrant that the 

issuing officer considers reasonable:

      (c)  may be executed only once, unless execution on more than one 

occasion has been authorised.

  (4)  Every search warrant must contain, in reasonable detail, the following 

particulars:

      (a)  the name of the issuing officer and the date of issue:

      (b)  the provisions authorising the issue of the warrant:

      (c)  that the person executing the warrant may use any assistance that is 

reasonable in the circumstances:

      (d)  that the person executing the warrant may use any force that is 

reasonable in the circumstances to enter or break open or access any area 

within the place or thing being searched, or the thing found:

      (e)  the address or description of the place or thing that may be 

searched:

      (f)  a description of what may be seized:

      (g)  the period during which the warrant may be executed, being---

          (i)     a period specified by the issuing officer not exceeding 14 

days from the date of issue; or

          (ii)    if the issuing officer is satisfied that a period of longer 

than 14 days is necessary for execution, a period specified by the issuing 

officer not exceeding 30 days from the date of issue:

      (h)  any conditions specified by the issuing officer under subsection 

(3)(b):

      (i)  if the warrant may be executed on more than 1 occasion, the number 

of times that the warrant may be executed.

    349 Transmission of search warrant

If it is not possible for the person charged with executing the warrant to have 

it in his or her possession at the time of execution, 1 of the following 

documents (which is deemed for all legal purposes to constitute the warrant) 

may be executed:

      (a)  a facsimile or other electronic copy of a warrant issued by the 

issuing officer:

      (b)  a copy made by the person to whom the warrant is directed, at the 

direction of the issuing officer and endorsed to that effect.

    350 Retention of documents

  (1)  A copy of every written application for a search warrant, or (in the 

case of a verbal application) the written record of the application made by the 

issuing officer, must be retained at the District Court at which, or the 

District Court that is closest to the place at which, the application was made, 

until,---

      (a)  in a case where a search warrant is issued, the completion of any 

proceedings in respect of which the validity of the warrant may be in issue; and

      (b)  in any other case, the expiry of 2 years after the documents were 

first retained by the District Court.

  (2)  An applicant to whom a search warrant is issued must retain the warrant, 

a copy of the application (if made in written form) and all documents tendered 

by the applicant in support of the application until---

      (a)  in the case of a warrant that is executed, the completion of any 

proceedings in respect of which the validity of the warrant may be in issue; and

      (b)  in any other case, the destruction or transfer of the warrant and 

other documents is required by the Public Records Act 2005 or any other 

enactment or rule of law.

    351 When search warrant is executed

A search warrant is executed when the person executing the warrant---

      (a)  has seized all the items specified in the warrant; or

      (b)  leaves the place or thing being searched and does not return within 

4 hours.

         General provisions about entry and search powers

    352 Application

  (1)  The provisions of sections 353 to 358 apply in respect of---

      (a)  every search warrant issued under this Act; and

      (b)  every power of entry and inspection (without warrant) or entry and 

search (without warrant) conferred under this Act or regulations made under 

this Act.

  (2)  For the purposes of sections 353 to 358---

      (a)  every power of entry and inspection under this Act is a power to 

enter and search, and a power of inspection confers a power to search:

      (b)  entry and search power means every power of entry and inspection or 

entry and search or search warrant referred to in subsection (1):

      (c)  a power to enter and search at any time that is reasonable in the 

circumstances includes (without limitation) a power to enter and search at any 

time in circumstances where---

          (i)     emergency powers may be exercised by a medical officer of 

health under section 264(2); and

          (ii)    the entry and search relates to those circumstances.

    353 Entry and search powers

  (1)  Every entry and search power authorises the person exercising it---

      (a)  to enter and search the place or thing that the person is authorised 

to enter and search, and any item or items found in that place, at any time 

that is reasonable in the circumstances:

      (b)  to request any person to assist with the entry and search 

(including, without limitation, a member of a hapu or iwi if the place to be 

entered is of cultural or spiritual significance to that hapu or iwi):

      (c)  to use any force that is reasonable for the purposes of the entry 

and search:

      (d)  to seize any thing authorised to be seized:

      (e)  to bring and use in or on the place or thing searched any equipment, 

to use any equipment found on the place or thing, and to extract any 

electricity from the place or thing to operate the equipment that it is 

reasonable to use in the circumstances, for the purposes of carrying out the 

entry and search:

      (f)  to copy any document, or part of a document, that may lawfully be 

seized:

      (g)  to take photographs or sound or video recordings of the place or 

thing searched, and of any thing found in that place, if the person exercising 

the power has reasonable grounds to believe that the photographs or sound or 

video recordings may be relevant in any proceedings related to the entry and 

search.

  (2)  The person exercising the entry and search power may seize any item or 

items that he or she, or any person assisting him or her, finds in the course 

of carrying out the search, if the person exercising the entry and search power 

has reasonable grounds to believe that he or she could have seized the item or 

items under---

      (a)  any search warrant that could have been obtained by him or her under 

this Act; or

      (b)  any other entry and search power exercisable by him or her under 

this Act.

  (3)  The person responsible for carrying out the search may, in a manner and 

for the duration that is reasonable for the purposes of carrying out the 

search,---

      (a)  secure the place or thing inspected or searched, any area within 

that place or thing, or any thing found within that place or thing:

      (b)  exclude any person from the place or thing inspected or searched, or 

from any area within the place or thing, or give any other reasonable direction 

to such a person, if the person carrying out the search has reasonable grounds 

to believe that the person will obstruct or hinder the exercise of the power.

  (4)  If the entry and search power is a search warrant,---

      (a)  the powers conferred by this section are subject to any conditions 

imposed under section 348(3)(b); and

      (b)  section 198B of the Summary Proceedings Act 1957 applies as if for 

each reference to a constable there were substituted a reference to the person 

authorised to exercise the search warrant.

    354 Powers of persons called to assist

  (1)  Every person called on to assist a person exercising a power of entry 

and search is subject to the control of the person with overall responsibility 

for exercising that power.

  (2)  Every person called on to assist a person exercising a power of entry 

and search may---

      (a)  enter the place or thing to be searched:

      (b)  while in the company and under the direction of the person 

exercising the power, use reasonable force in respect of any property for the 

purposes of carrying out the entry and search:

      (c)  search areas within the place or thing that the person exercising 

the power has determined may lawfully be searched:

      (d)  seize any thing that the person exercising the power has determined 

may lawfully be seized:

      (e)  take photographs and sound and video recordings of the place or 

thing and things found in the place or thing if the person exercising the power 

has determined that those things may be lawfully taken:

      (f)  bring in or on to the place or thing and use any equipment, make use 

of any equipment found on the place or thing, or extract electricity from the 

place or thing for the purposes of operating the equipment that the person 

exercising the power has determined may be lawfully used:

      (g)  copy any document, or part of a document, that the person exercising 

the power has determined may be lawfully copied.

  (3)  If a member of the police is assisting another person exercising the 

entry and search power, that member of the police may exercise any power 

ordinarily exercisable by him or her.

  (4)  The person exercising the entry and search power must---

      (a)  accompany any assistant on the first occasion when the assistant 

enters the place or thing to be searched; and

      (b)  provide such other supervision of any assistant as is reasonable in 

the circumstances.

    355 Powers and duties of person exercising entry and search power

  (1)  The person exercising the entry and search power must,---

      (a)  before initial entry into or onto the place or thing to be 

searched,---

          (i)     announce his or her intention to enter and search the place 

or thing under a statutory power:

          (ii)    identify himself or herself; and

      (b)  before or on initial entry into or onto the place or thing to be 

searched,---

          (i)     give the occupier (if present) of the place or thing a copy 

of the search warrant or provision (the authority) that authorises him or her 

to conduct the entry and search; and

          (ii)    produce to the occupier (if present) of the place or thing 

evidence of his or her identity (which may include details of a unique 

identifier instead of a name).

  (2)  The person exercising the power of entry and search is not required to 

comply with subsection (1)(a) if he or she believes on reasonable grounds 

that---

      (a) No person is lawfully present in or on the place or thing to be 

searched; or

      (b)  compliance with subsection (1)(a) would---

          (i)     endanger the safety of any person; or

          (ii)    prejudice the successful exercise of the entry and search 

power; or

          (iii)   prejudice ongoing investigations under this Act.

  (3)  The person exercising the power of entry and search may use reasonable 

force in order to effect entry into or onto the place or thing if---

      (a)  subsection (2) applies; or

      (b)  following a request, the person present refuses entry or does not 

allow entry within a reasonable time.

  (4)  If the occupier is not present at any time during the search, the person 

carrying out the search must,---

      (a)  on completion of the search, leave a copy of the authority referred 

to in subsection (1)(b)(i) and the notice referred to in subsection (5) in a 

prominent position at the place or on the thing; or

      (b)  if this is not reasonably practicable, provide the copy of the 

authority referred to in subsection (1)(b)(i) and the notice referred to in 

subsection (5) to the occupier no later than 7 days after the execution of the 

warrant.

  (5)  The notice required by subsection (4) is a written notice containing the 

following particulars:

      (a)  the date and time of the commencement and completion of the search:

      (b)  the name or unique identifier of the person who had overall 

responsibility for that search:

      (c)  the address of the office to which enquiries should be made:

      (d)  if nothing is seized, the fact that nothing was seized:

      (e)  if anything was seized, the fact that seizure occurred and (if an 

inventory is not provided at the same time under section 356) that an inventory 

of the things seized will be provided to the occupier or person in charge of 

the place or thing no later than 7 days after the seizure.

  (6)  For the purposes of this section and section 356, the following persons 

may not be treated as the occupier:

      (a)  any person who appears to be under 14 years of age:

      (b)  any person whom the person executing the warrant has reasonable 

grounds to believe is not the occupier.

  (7)  Subsections (4) and (5) are subject to sections 357 and 358.

    356 Inventory of items seized

  (1)  The person who carries out a search must, at the time he or she seizes 

any thing, or as soon as practicable after the seizure of any thing, and in any 

case not later than 7 days after that seizure, provide to the occupier, and to 

every other person whom the person who carried out the search has reason to 

believe is the owner of the thing that was seized,---

      (a)  written notice specifying what was seized; and

      (b)  a copy of the authority referred to in section 355(1)(b)(i).

  (2)  A written notice referred to in subsection (1)(a)---

      (a)  must contain information about the extent to which a person from 

whom a thing was seized or the owner of the thing has a right---

          (i)     to have access to the thing; or

          (ii)    to have access to any document relating to the application 

for a search warrant or the exercise of any other entry and search power that 

led to the seizure; and

      (b)  must contain information about the right to bring a claim that any 

privileged or confidential information has been seized; but

      (c)  need not be provided to the occupier if the person who carries out 

the search is satisfied that none of the items seized are owned by the 

occupier.

  (3)  If the occupier is not present at the time of seizure, a written notice 

referred to in subsection (1)(a) and a copy of the authority referred to in 

section 355(1)(b)(i) may be provided to the occupier by leaving the notice in a 

prominent position at the place or on the thing.

  (4)  A person who carries out a search must make reasonable inquiries for the 

purposes of complying with subsections (1) and (2).

  (5)  Subsection (1) is subject to subsections (2) and (3).

  (6)  This section is subject to sections 357 and 358.

    357 Compliance with certain provisions may be deferred in certain 

circumstances

  (1)  A person exercising an entry and search power may apply to a District 

Court Judge for a postponement of the obligation to comply with section 355(4) 

or (5) or 356 on the grounds that compliance would---

      (a)  endanger the safety of any person; or

      (b)  prejudice ongoing investigations under this Act or exercises of the 

entry and search power on subsequent occasions.

  (2)  An application may be made under subsection (1),---

      (a)  in the case of an entry and search power that is a search warrant, 

at the time of the initial application or until the expiry of 7 days after the 

warrant is finally executed; and

      (b)  in the case of any other entry and search power, until the expiry of 

7 days after the entry and search power is exercised.

  (3)  On an application under subsection (1), the District Court Judge may 

postpone for a specified period not exceeding 12 months the obligation to 

comply with section 355(4) or (5) or 356, if the Judge is satisfied there are 

reasonable grounds for believing that compliance would---

      (a)  endanger the safety of any person; or

      (b)  prejudice ongoing investigations under this Act or the exercise of 

the entry and search power on subsequent occasions.

    358 Further extension to, or dispensation from, obligation to comply with 

certain provisions

  (1)  A person who has obtained an order under section 357(3) may, before the 

expiry of that order, apply to a District Court Judge for a further 

postponement of, or dispensation from, the obligation to comply with section 

355(4) or (5) or 356 on the grounds that compliance would---

      (a)  endanger the safety of any person; or

      (b)  prejudice ongoing investigations under this Act or the exercise of 

the entry and search power on subsequent occasions.

  (2)  An application for a further postponement may only be made on one 

occasion.

  (3)  On an application under subsection (1), the District Court Judge may 

postpone for a further specified period not exceeding 12 months, or order a 

permanent dispensation from, the obligation to comply with section 355(4) or 

(5) or 356 if the Judge is satisfied that compliance would---

      (a)  endanger the safety of any person; or

      (b)  prejudice ongoing investigations under this Act or the exercise of 

the entry and search power on subsequent occasions.

  (4)  A District Court Judge may not grant, under subsection (3), any 

postponement of, or dispensation from, an obligation in respect of any thing 

that has been seized, unless the thing seized is a copy or clone of any 

information taken or made.

                             General

    359 Evidence of authority of medical officer of health or health protection 

officer

The fact that any medical officer of health or any health protection officer 

exercises his or her functions in any health district is sufficient evidence of 

his or her authority to do so.

Compare: 1920 No 45, s 18

    360 Building Act 2004

  (1)  Where any person making an inspection of a building or land under this 

Act believes that any building or sitework does not comply with the Building 

Act 2004, that person must by notice in writing give to the appropriate 

territorial authority details of the respects in which the building or sitework 

is believed not to comply.

  (2)  For the purposes of this section, the terms building, sitework, and 

territorial authority have the meanings given to them by the Building Act 2004.

    361 Protection of persons acting under authority of Act

  (1)  A person who, in the exercise or intended exercise of any of the 

provisions of this Act or any regulations made under this Act, does any act, or 

fails or refuses to do any act, is not under any civil or criminal liability in 

respect of that act, whether on---

      (a)  the ground of want of jurisdiction; or

      (b)  mistake of law or fact; or

      (c)  any other ground.

  (2)  Subsection (1) does not apply if the person has acted, or failed or 

refused to act, in bad faith or without reasonable care.

    362 Obstruction of officers

  (1)  Every person commits an offence who---

      (a)  wilfully obstructs, hinders, or resists any person in the execution 

of any powers conferred on him or her by or under this Act or any regulations 

made under this Act; or

      (b)  threatens or assaults any person exercising powers conferred on him 

or her by or under this Act or any regulations made under this Act.

  (2)  Every person who commits an offence against subsection (1)(a) is liable 

on summary conviction to a term of imprisonment not exceeding 3 months or to a 

fine not exceeding $10,000 , or to both.

  (3)  Every person who commits an offence against subsection (1)(b) is liable 

on summary conviction to a fine not exceeding $10,000.

    363 Compensation for property requisitioned or destroyed or damaged

  (1)  Reasonable compensation is payable for any loss or destruction of or 

damage to property if a person exercising powers conferred by this Act or 

regulations made under this Act---

      (a)  requisitions any property from any person; or

      (b)  destroys or damages any property (including an animal).

  (2)  Reasonable compensation under subsection (1) is payable, on written 

application by any person having an interest in the property, by the 

Director-General or out of money appropriated by Parliament for the purpose.

  (3)  Compensation is not payable under this section to any person who caused 

or contributed substantially to the emergency or other circumstances that 

brought about the requisition or destruction or damage.

  (4)  The Director-General may---

      (a)  require a person who has caused or contributed substantially to an 

emergency or other circumstances to reimburse the Crown for all or part of any 

compensation paid on behalf of the Crown under this section in relation to that 

emergency or those other circumstances:

      (b)  require 1 or more territorial authorities whose district or 

districts were affected by that emergency or those other circumstances to 

reimburse the Crown for any shortfall between the amount of compensation paid 

under this section and the amount of reimbursement received under paragraph (a).

  (5)  If there is any dispute as to the entitlement of any person to 

compensation under this section, or as to the amount of that compensation, or 

as to the liability of the Crown to pay compensation, or as to the liability of 

any person to reimburse the Crown under subsection (4), the matter must be 

determined by a court of competent jurisdiction.

    364 Director-General may order post-mortem examination

The Director-General may order a post-mortem examination of the body of a 

deceased person to be made by a medical practitioner if---

      (a)  the death of any person is suspected to have been due to a 

communicable condition and the facts relating to the death cannot with 

certainty be ascertained without a post-mortem examination; or

      (b)  it is desirable for preventing the occurrence or spread of a 

communicable condition that the facts relating to the death of any person 

should be ascertained.

Compare: 1956 No 65 s 78

    365 Attendance of medical officer of health at meetings of local authorities

  (1)  At the request or with the consent of any local authority, the medical 

officer of health may---

      (a)  attend any meeting of the local authority, or of any committee of 

the local authority; and

      (b)  take part in the discussion of any matter relating to public health 

or to the powers and duties of the local authority under this Act.

  (2)  The medical officer of health---

      (a)  does not have the right to vote on any question at any meeting 

referred to in subsection (1); and

      (b)  must retire from the meeting whenever he or she is requested to do 

so by the chairperson of the meeting.

Compare: 1956 No 65 s 127

    366 Expenses of local authorities

All expenses incurred by or on behalf of any local authority in carrying out 

any of the provisions of this Act or any regulation made under this Act may be 

paid by the local authority out of its general funds.

Compare: 1956 No 65 s 130

                       Service of documents

    367 Service of documents

  (1)  If a notice or other document served under this Act or any regulations 

made under this Act is to be served on a person, it may be served---

      (a)  by delivering it personally to the person (other than a Minister of 

the Crown); or

      (b)  by delivering it at the usual or last known place of residence or 

business of the person by any means, including by facsimile; or

      (c)  by sending it by pre-paid post addressed to the person at the usual 

or last known place of residence or business of that person.

  (2)  If a notice or other document is to be served on a body (whether 

incorporated or not) for the purposes of this Act or any regulations made under 

this Act, service on an officer of the body, or on the registered office of the 

body, in accordance with subsection (1) must be treated as service on the body.

  (3)  If a notice or other document is to be served on a committee for the 

purposes of this Act or any regulations made under this Act, service on the 

chairperson of the committee or the administrating authority of the committee 

must be treated as service on the committee.

  (4)  If a notice or other document is to be served on a partnership for the 

purposes of this Act, service on any 1 of the partners in accordance with 

subsection (1) must be treated as service on the partnership.

  (5)  If a notice or other document is sent by post to a person in accordance 

with subsection (1)(c), it must be treated, in the absence of proof to the 

contrary, as having been received by the person at the time at which the letter 

would have been delivered in the ordinary course of the post.

Compare: 2002 No 33 s 114

                        Offences generally

    368 General penalty for offences

Every person who commits an offence against this Act, or against any 

regulations made under this Act, for which no penalty is provided elsewhere 

than in this section is liable to a fine not exceeding $2,000.

Compare: 1956 No 65 s 136

    369 Strict liability

In any prosecution for an offence under sections 30, 42, 169(3), 175(3), 

195(2), 197(3), 198(2), 209(3), and 274, it is not necessary to prove that the 

defendant intended to commit the offence.

    370 Defences

It is a defence to a prosecution under sections 30, 42, 169(3), 175(3), 195(2), 

197(3), 198(2), 209(3), and 274 if the defendant proves---

      (a)  that the defendant did not intend to commit the offence; and

      (b)  that the defendant took all reasonable steps to prevent the 

commission of the offence including (without limitation) steps required to 

mitigate or prevent any risk to public health arising from the matter 

constituting the offence.

    371 Additional penalty for certain offences for commercial gain

  (1)  If a person is convicted of an offence against section 169(3), 195(2), 

or 196(3), the Court may, if it is satisfied that the offence was committed in 

the course of producing a commercial gain, and in addition to any penalty that 

the Court may impose under this Act, order that person to pay an amount not 

exceeding---

      (a)  3 times the value of any commercial gain resulting from the 

commission of the offence; or

      (b)  if the person is a body corporate, and the value of any gain cannot 

be readily ascertained, 10% of the turnover of the body corporate and all of 

its interconnected bodies corporate (if any).

  (2)  For the purposes of subsection (1), the value of any gain (if readily 

ascertainable) must be assessed by the Court, and any amount ordered to be paid 

under subsection (1)(a) or (b) is recoverable in the same manner as a fine.

  (3)  In this section, interconnected bodies corporate and turnover have the 

same meaning as in the Commerce Act 1986.

    372 Liability of principal for acts of agents

  (1)  If an offence is committed against this Act by any person (person A) 

acting as the agent (including any contractor) or employee of another person 

(person B), person B is, without prejudice to the liability of person A, liable 

under this Act in the same manner and to the same extent as if he, she, or it 

had personally committed the offence.

  (2)  Despite subsection (1), if any proceedings are brought under that 

subsection, it is a good defence if the defendant proves,---

      (a)  in the case of a natural person (including a partner in a firm), 

that---

          (i)     he or she did not know, and could not reasonably be expected 

to have known, that the offence was to be or was being committed; or

          (ii)    he or she took all reasonable steps to prevent the commission 

of the offence; or

      (b)  in the case of a body corporate, that---

          (i)     neither the directors of the body corporate knew, or could 

reasonably be expected to have known, that the offence was to be or was being 

committed or

          (ii)    the body corporate took all practicable steps to prevent the 

commission of the offence; and

      (c)  in all cases, that the defendant took all practicable steps to 

remedy any effects of the act or omission giving rise to the offence.

  (3)  If any body corporate is convicted of an offence against this Act, every 

director and every person concerned in the management of the body corporate is 

also guilty of that offence if it is proved---

      (a)  that the act that constituted the offence took place with his or her 

authority, permission, or consent; and

      (b)  that he or she knew, or could reasonably be expected to have known, 

that the offence was to be or was being committed and failed to take all 

practicable steps to prevent or stop it.

    373 Offences punishable on summary conviction

Every offence against this Act or against any regulations made under this Act 

is punishable on summary conviction.

Compare: 1956 No 65 s 137

            Regulations about public health generally

    374 Regulations about public health generally

The Governor-General may, by Order in Council, make regulations at any time for 

all or any of the following purposes:

      (a)  the inspection, cleaning, purifying, disinfection, fumigation, and 

isolation of ships, aircraft, dwellinghouses, buildings, yards, conveyances, 

drains, sewers, and things:

      (b)  the destruction of insanitary things:

      (c)  the vaccination of persons for the prevention of quarantinable 

conditions and other conditions, and the adoption of any other measures for the 

prevention and mitigation of significant risks to public health:

      (d)  the provision of medical aid, transport, accommodation, and 

treatment for the sick:

      (e)  the transportation and disposal of the dead:

      (f)  the isolation, disinfection, and treatment of persons suffering from 

any communicable condition:

      (g)  the isolation or medical observation and surveillance of persons 

suspected to be suffering from any communicable condition, of persons in charge 

of or in attendance on person suffering from any communicable condition, and of 

other persons who may have been exposed to the infection of any communicable 

condition:

      (h)  the prevention of the spread of any communicable condition by any 

persons, and the keeping of those persons under medical surveillance, and the 

restriction of the movements and the preventative treatment of those persons:

      (i)  with respect to any communicable condition, prescribing the period 

which is deemed to be the period of incubation or communicability of that 

condition for the purposes of this Act:

      (j)  the clinical, chemical, bacteriological, and other examinations and 

investigations necessary to determine whether any person is suffering from any 

disease or is a carrier of any communicable condition, and whether any person 

who has been suffering from any communicable condition has ceased to be likely 

to convey it:

      (k)  the closing of schools or the regulation or restriction of school 

attendance to prevent or restrict the spread of any communicable condition with 

significant public health impact:

      (l)  prescribing the duties of parents or guardians of children who are 

suffering from, or have recently suffered from or been exposed to, any 

communicable condition, and the duties of persons in charge of schools in 

respect of any such children:

      (m)  prescribing the accommodation to be provided in connection with 

boarding schools, residences for children, or other similar institutions in 

which persons who may be suffering from any communicable condition are living:

      (n)  the regulation or restriction of the attendance of the public, or of 

any section of the public, at any place of public recreation or amusement or 

concourse, or the closing of any such places for admission to the public:

      (o)  the regulation, restriction, or prohibition of the convening, 

holding, or attending of any public gatherings:

      (p)  the regulation or restriction of traffic and the movements of 

persons within or from any area in which a communicable condition is prevalent:

      (q)  imposing obligations in relation to notifiable conditions and 

notifiable contaminants including (without limitation) matters relating to the 

method of notification:

      (r)  the prohibition or regulation of the importation manufacture, 

packing, or sale of any thing likely to introduce or increase a risk to public 

health:

      (s)  the destruction of vectors and reservoirs, whether on land or on 

board any ship or any aircraft, the abolition or prevention of conditions 

favourable to vectors and reservoirs and contamination, and the prevention of 

the migration of vectors from ships and aircraft:

      (t)  securing and maintaining the cleanliness and efficient sanitation of 

ships and aircraft, and preventing danger to health from overcrowding on any 

ship within any harbour in New Zealand, and preventing the pollution of the 

waters of any harbour with matter from any ship:

      (u)  the protection of food from becoming infected by any communicable 

condition on any premises used for the manufacture, preparation, packing, 

storage, or handling of any article of food for sale, and the prohibition or 

restriction of the handling, by persons suffering from any communicable 

condition, of any article of food intended for sale:

      (v)  prescribing the qualifications and competencies required for 

appointment as a health protection officer or an environmental health officer 

(which may differ for different classes of each kind of officer):

      (w)  prescribing or providing for the fixing of reasonable fees to be 

paid in respect of any specified matter under this Act or regulations made 

under this Act, and the persons or authorities entitled to claim and receive 

those fees:

      (x)  reducing, or assisting in reducing, risk factors (within the meaning 

of section 79) associated with, or related to, non-communicable diseases:

      (y)  regulating the minimum or maximum period for which information 

collected from a person under Part 7 (other than under a provision in respect 

of which any of sections 346 to 358 apply) may be retained and the retention or 

disposal of that information:

      (z)  prescribing offences in respect of the contravention of or 

non-compliance with any regulation made under this Act or any requirement or 

direction made or given under any such regulation, and the amounts of fines 

that may be imposed in respect of any such offences not exceeding $5,000:

      (za)  providing for any other matters contemplated by this Act, necessary 

for its administration, or necessary for giving it full effect.

Compare: 1956 No 65 s 117(1)

    375 Regulations about needles and syringes and related products

Without limiting anything in section 374, the Governor-General may, by Order in 

Council, make regulations for all or any of the following purposes:

      (a)  regulating the importation, sale, exchange, supply, use, and 

disposal of needles and syringes and any related product, whether new or used:

      (b)  empowering or requiring the Director-General to approve kinds of 

needles and syringes and any related product, and the packaging and labelling 

of needles and syringes and any related product, for importation into, or sale, 

exchange, or supply in, New Zealand, and prohibiting the importation, sale, 

exchange, or supply of needles and syringes and any related product of any 

other kind or packaged or labelled in any other manner:

      (c)  empowering the Director-General to fix any fee or cost to be charged 

for the sale, exchange, or supply of any needle or syringe and any related 

product (whether or not the fee or cost includes the cost of packaging).

Compare: 1956 No 65 s 117(1A)

    376 Regulations about housing improvement and overcrowding

  (1)  Subject to the Building Act 2004, for the purpose of prescribing 

standards of fitness with which any dwellinghouse, whether erected before or 

after the commencement of this section, must comply, or for the purpose of 

preventing overcrowding, the Governor-General may, by Order in Council, make 

regulations for the purpose of preventing overcrowding in dwellinghouses.

  (2)  Without limiting the general power conferred by subsection (1), 

regulations may be made under that subsection for all or any of the following 

purposes:

      (a)  prescribing the number of persons permitted to reside in 

dwellinghouses, having regard to the number of rooms, the amount of floor 

space, air space, or available ventilation and the amenities provided:

      (b)  prescribing methods of calculating the number of persons, the number 

of rooms, and the amount of the floor space, air space, or ventilation in the 

dwellinghouse:

      (c)  prescribing offences in respect of the contravention of or 

non-compliance with any regulations made under that subsection, and the amounts 

of fines that may be imposed in respect of any such offences not exceeding 

$5,000.

Compare: 1956 No 65 s 120C

    377 Special provisions as to regulations

  (1)  Any regulations made under this Act may apply generally, or may apply, 

or be applied from time to time by the Minister by notice in the Gazette,---

      (a)  within any specified district or subdivision of a district of any 

local authority; or

      (b)  within any specified part of New Zealand; and

      (c)  any such notice may be revoked or varied at any time in the same way.

  (2)  If at any time while any regulations referred to in subsection (1) apply 

within any specified district or subdivision of a district of any local 

authority the boundaries of the district or subdivision are altered, the 

regulations, unless the context otherwise requires, subsequently apply within 

the district or subdivision as so altered.

  (3)  The operation of any regulations made under this Act may, if permitted 

by the regulations, be suspended until they are applied by the Minister by 

notice under subsection (1).

  (4)  If any bylaws of any local authority in force in any locality are 

inconsistent with, or repugnant to, any regulations made under this Act in 

force in that locality, the bylaws are deemed to be subject to those 

regulations.

  (5)  The Minister, before recommending the making of any regulations under 

section 374 relating to hazardous substances (as defined in section 2(1) of the 

Hazardous Substances and New Organisms Act 1996), must---

      (a)  consult with the Environmental Risk Management Authority established 

under that Act about the contents of those regulations; and

      (b)  take into account any submissions made by the Authority.

Compare: 1956 No 65 s 122

    378 Transitional regulations

Without limiting the powers conferred by section 374 or 375, the 

Governor-General may from time to time, by Order in Council, make regulations---

      (a)  prescribing transitional and savings provisions concerning the 

coming into force of this Act, which may be in addition to or in place of the 

transitional and savings provisions of this Part:

      (b)  to facilitate the bringing into force of any regulations under this 

Act; and to remove any inconsistency between regulations or orders made under 

the Health Act 1956:

      (c)  providing that subject to such conditions as are specified in the 

regulations, during a specified transitional period,---

          (i)     specified provisions of this Act (including definitions) do 

not apply:

          (ii)    specified terms have the meanings given to them by the 

regulations:

          (iii)   specified provisions repealed or amended or revoked by this 

Act are to continue to apply.

    379 Expiry of section 378

Section 378 expires on the close of 1 July 2012 and on the close of that date 

is repealed.

    380 Regulations and other enactments having effect under this Act

  (1)  The following regulations are to be treated as regulations made under 

this Act:

      (a)  Anthrax Prevention Regulations 1987 (SR 1987/345):

      (b)  Camping-Grounds Regulations 1985 (SR 1985/261):

      (c)  Environmental Health Officers Qualification Regulations 1993 (SR 

1993/155):

      (d)  Fire Extinguishers Regulations 1958 (SR 1958/148):

      (e)  Fireguards Regulations 1958 (SR 1958/21):

      (f)  Health (Burial) Regulations 1946 (SR 1946/132):

      (g)  Health (Cervical Screening (Kaitiaki)) Regulations 1995 (SR 

1995/29):

      (h)  Health (Hairdressers) Regulations 1980 (SR 1980/143):

      (i)  Health (Immunisation) Regulations 1995 (SR 1995/304):

      (j)  regulations 1 to 3, 9, 14, and Schedules 1 and 2 of the Health 

(Infectious and Notifiable Diseases) Regulations 1966 (SR 1966/87):

      (k)  Health (Needles and Syringes) Regulations 1998 (SR 1998/254):

      (l)  Health (Quarantine Inspection Places) Notice 2005 (SR 2005/328):

      (m)  Health (Quarantine) Regulations 1983 (SR 1983/52):

      (n)  Health (Registration of Premises) Regulations 1966 (SR 1966/73):

      (o)  Health (Retention of Health Information) Regulations 1996 (SR 

1996/343):

      (p)  Housing Improvement Regulations 1947 (except Part 1) (SR 1947/200):

      (q)  Microwave Ovens Regulations 1982 (1982/221):

      (r)  Plastic Wrapping Regulations 1979 (SR 1979/272):

      (s)  Venereal Diseases Regulations 1982 (SR 1982/215).

  (2)  The enactments specified in subsection (1) may be amended, revoked, or 

replaced at any time under the corresponding empowering provision (if any) in 

this Act or (if there is no corresponding empowering provision in this Act) as 

if this section contained the relevant empowering provision (as it read 

immediately before the commencement of section 374).

  (3)  Every regulation prescribing or providing for the fixing of fees and 

charges that was made under the Health Act 1956 and is in force immediately 

before the commencement of this section, continues to have effect and may be 

amended, revoked, or replaced under section 374.

    381 Expiry of section 380

Section 380 expires with the close of 1 July 2012 and on the close of that date 

is repealed.

                     Transitional provisions

    382 Bylaws

  (1)  Every bylaw made under section 64 of the Health Act 1956 that is in 

effect immediately before the commencement of this section continues in effect 

as if it had been made under section 186, and may be amended, revoked, or 

replaced by a bylaw made under that section.

  (2)  Despite subsection (1), any provision in a bylaw made under section 64 

of the Health Act 1956 ceases to have effect on the commencement of this 

section so far as it regulates the conduct of offensive trades.

  (3)  In this section, offensive trade has the meaning it had in section 2(1) 

of the Health Act 1956.

    383 Existing health districts continue

The health districts constituted under section 19 of the Health Act 1956 and in 

existence immediately before the commencement of this section---

      (a)  continue in existence on and after the commencement of this section 

as if they had been constituted under section 14; and

      (b)  may be altered under that section.

    384 Director of Public Health continues in office

The person who, immediately before the commencement of this section, held 

office as the Director of Public Health is deemed to have been appointed as 

Director of Public Health in accordance with section 17.

    385 Medical officers of health continue in office

Every person who, immediately before the commencement of this section, was a 

medical officer of health (as defined in section 2(1) of the Health Act 1956), 

is deemed to have been appointed as a medical officer of health under section 

12(1)(a).

    386 Health protection officers continue in office

Every person who, immediately before the commencement of this section, was a 

health protection officer (as defined in section 2(1) of the Health Act 1956), 

is deemed to have been appointed as a health protection officer under section 

12(1)(b).

    387 Other designated persons continue in office

Every person who, immediately before the commencement of this section, was 

designated as an officer under section 7A(4) of the Health Act 1956, is deemed 

to have been appointed under section 12(4) as an officer with the same 

functions, duties, and powers.

    388 Environmental health officers continue in office

Every person who, immediately before the commencement of this section, was an 

environmental health officer (as defined in section 2(1) of the Health Act 

1956), is deemed to have been appointed as an environmental health officer 

under section 153(1)(a).

    389 Personal information

  (1)  Any request or requirement made before the commencement of this section 

in relation to health information under sections 22B to 22J of the Health Act 

1956, that has not been dealt with, or complied with, on the commencement of 

this section must continue to be dealt with, or complied with, as if those 

sections were still in force.

  (2)  This section does not limit sections 17 to 21 of the Interpretation Act 

1999.

    390 Civil proceedings relating to nuisances

  (1)  The Health Act 1956 continues in effect for the purpose of commencing or 

continuing any proceedings under section 33 or 35 of that Act, if those 

proceedings relate to nuisances in existence before the commencement of this 

section.

  (2)  Subsection (1) does not prevent the commencement of proceedings under 

section 171 in respect of a nuisance in existence both before and after the 

commencement of this section, but in that case proceedings under section 33 or 

35 in respect of that nuisance---

      (a)  may not be commenced:

      (b)  may, if pending, be stayed by the District Court.

  (3)  This section does not limit section 19 of the Interpretation Act 1999.

    391 Requirements to clean, repair, or close premises

  (1)  Every cleansing notice served under section 41 of the Health Act 1956, 

and every repair notice served under section 42, 44, or 46 of that Act, that is 

in effect immediately before the commencement of this section continues in 

effect as if this Act (other than this section) had not been passed.

  (2)  Every closing order issued under section 42, 44, or 46 of the Health Act 

1956 that is in effect immediately before the commencement of this section 

continues in effect as if this Act (other than this section) had not been 

passed.

  (3)  The powers that could have been exercised under the Health Act 1956, and 

the actions that could have been taken under that Act, in respect of, or 

consequent on the non-compliance with, any notice or order described in 

subsection (1) or (2), may be exercised or taken as if this Act (other than 

this section) had not been passed.

  (4)  Without limiting the generality of subsection (3), the powers referred 

to in that subsection include the power to issue a closing notice under section 

42, 44, or 46 of the Health Act 1956.

  (5)  Every person who, but for the repeal of sections 43 and 45 of the Health 

Act 1956, would have been entitled to appeal under either of those sections in 

respect of a closing order described in subsection (2) or authorised by 

subsection (3), may appeal in respect of that order under, and in accordance 

with, section 43 or, as the case requires, section 45 of that Act as if this 

Act (other than this section) had not been passed.

    392 Consents relating to offensive trades and stock saleyards

  (1)  Every consent issued under section 54 or 58 of the Health Act 1956 

(including every condition imposed on such a consent) that is in effect on the 

commencement of this section continues in effect according to its tenor as if 

this Act (other than this section) had not been passed.

  (2)  Every consent to which subsection (1) applies that is in effect on the 

date that is 12 months after the commencement of this section expires on the 

close of that date.

  (3)  The definition of offensive trade in section 2(1) of the Health Act 1956 

and Schedule 3 of that Act continue in effect for the purposes of this section.

    393 Specified requirements

  (1)  This section applies to any order, prohibition, notice, or requirement 

(the specified requirement) that is made, under the Health Act 1956, by the 

Minister, the Director-General, a medical officer of health, or a health 

protection officer and that is in effect on the commencement of this section.

  (2)  A specified requirement continues in effect until it is cancelled or 

modified or replaced in the manner referred to in subsection (4) or until its 

purpose has been fulfilled.

  (3)  For the purposes of subsection (2), the Health Act 1956 continues in 

effect.

  (4)  A specified requirement may be modified, cancelled, or replaced by the 

exercise of a power conferred by a provision of this Act that corresponds in 

whole or in part to the provision of the Health Act 1956 under which the 

specified requirement was made.

    394 Tuberculosis Act 1948

  (1)  The Tuberculosis Act 1948 and the Tuberculosis Regulations 1951 continue 

in effect for the purpose of---

      (a)  continuing any proceedings that, on the commencement of this 

section, are pending under section 16 of that Act; and

      (b)  commencing any proceedings under section 16 of that Act in respect 

of a person about whom a medical officer of health was, before the commencement 

of this section, notified under section 3(1) of that Act.

  (2)  The Tuberculosis Act 1948 and the Tuberculosis Regulations 1951 continue 

in effect for the purpose of---

      (a)  continuing any appeals that, on the commencement of this section, 

are pending under section 17 of that Act; or

      (b)  commencing any appeals that arise out of proceedings described in 

subsection (1).

  (3)  Subsection (4) applies to any notice under section 3(1) or 5(1) of the 

Tuberculosis Act 1948 that---

      (a)  a medical officer of health receives before the commencement of this 

section; and

      (b)  is current on that commencement.

  (4)  In relation to the notice, the medical officer of health continues to 

have the duties and powers set out in the Tuberculosis Act 1948 that the 

medical officer of health had immediately before the commencement of this 

section.

    395 Ongoing matters under Part 3 or 4 of Health Act 1956

  (1)  Any person or craft that, immediately before the commencement of this 

section, is liable to quarantine under the Health Act 1956 continues to be 

liable to quarantine until that liability ceases under that Act, and the 

provisions of that Act (including the powers and functions conferred in 

relation to persons or craft liable to quarantine) continue in force for this 

purpose.

  (2)  The places of inspection noted in the Schedule of the Health (Quarantine 

Inspection Places) Notice 2005 are deemed to have been declared as places of 

inspection under section 282.

  (3)  This section does not limit sections 17 to 21 of the Interpretation Act 

1999.

              Related amendments to other enactments

    396 Amendments to New Zealand Public Health and Disability Act 2000

  (1)  This section amends the New Zealand Public Health and Disability Act 

2000.

  (2)  Section 23(1) is amended by inserting the following paragraph after 

paragraph (k):

    "(ka)  to perform the public health functions described in section 19 of 

the Public Health Act 2007:".

  (3)  Section 72(1) is amended by inserting the following paragraphs after 

paragraph (b):

    "(ba)  the management of any publicly owned organisation providing public 

health services:

    "(bb)  a complaint or matter that arises or may arise under the Public 

Health Act 2007 or out of the administration of that Act:".

               Repeals and consequential amendments

    397 Repeals and revocations

  (1)  The enactments set out in Part 1 of Schedule 4 are repealed.

  (2)  The regulations set out in Part 2 of Schedule 4 are revoked.

    398 Consequential amendments

  (1)  The Acts set out in Part 1 of Schedule 5 are amended in the manner set 

out in that schedule.

  (2)  The regulations set out in Part 2 of Schedule 5 are amended in the 

manner set out in that schedule.

